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Organic Farm NZ is an incorporated society, providing organic certification and support to producers supplying the New Zealand domestic market.  This submission is made on behalf of our 140 members after extensive consultation.  The primary services we provide are verification and certification along with education.
Question 1.  How strongly do you agree or disagree with the proposed baseline processes for assessing business’ compliance with the organic standard.

Disagree

There needs to be a different system for the domestic sector, which recognises businesses which are able to supply organic products described as “organic under conversion” in the early years of the business’ transition to full organic status.  Application to be “certified organic” should allow a business to submit an organic management plan outlining their proposed business plan.  The business should then be provided with advice on what is required to make the transition.  This would include the provision of soil test results to indicate any particular contamination problems and the status of the soil’s health.  The conversion period would normally take three years through which time the business owners will demonstrate their ability to comply with the organic standard.

Question 2

Agree

Question 5.  How strongly do you agree or disagree that MPI should assess and approve business’ organic management plans (as well as assessing and approving the business)?
 Strongly disagree.

MPI's role should be to build and make public a register of businesses which are certified to the National Organic Standard (NOS).  The Ministry should also accredit agencies to perform the assessment and verification of businesses using the NOS.  It needs therefore, to have monitoring powers and the means to enforce if there are breaches of the legislation.

The system of assessing agencies should be of such quality that they can have absolute confidence that the recognised agencies and persons can conduct the assessment and verification without the need for MPI to duplicate this task.  Such duplication will only add to unnecessary costs. 

In the Organic Products Bill, as amended by the Primary Production Select Committee (PPSC) and reported back to Parliament for its Second Reading, the wording of clause 12 has been changed.  The words "ascertain whether" have been crossed out and replaced with "be satisfied that".  This indicates MPI's approval role should be a less active one, as the word “ascertain” implies, and should be a more passive one, receiving the relevant information from the recognised agencies (RAs). This would make the role comparable to MPI’s role under the Food Act, which has worked effectively with territorial authorities and independent auditors doing the verification work and reporting the outcomes.

Question 6.  We propose that there be a public register of organic businesses.  How strongly do you agree or disagree that the following details should be made public?
Strongly agree with all 6 boxes.

Further information to be included should be the country where the products have been sourced.

Question 7. What factors do you think MPI should take into account when setting, or deciding to set a duration on the approval?  What should be the minimum and maximum duration be?
Initial approval should be for three years to cover the years of conversion.  Having established a record of compliance and been verified by a recognised agency (or approved entity) as having achieved “full organic status”, the approval period should be indefinite, unless MPI is notified of any significant non-compliance.

Question 8.  Ongoing verification - How strongly do you agree or disagree that businesses should be verified on an ongoing basis?
Strongly agree.

There is no question that verification has to be ongoing.  A new applicant cannot be verified though, unless there is potential for a shortened conversion period, based on prior practice of organic methods on the property over a period of years. 

For properties being verified individually, the process must be done annually for the first 5 years.  Thereafter if the operator has a good track record, verification could be conducted as an annual paper audit process, with site or zoom verifications less frequent but at least every 5 years. 

In the PGS group process, peer reviews would continue to be annual, by either on-site or remote technology procedure.  (Note: The peer review is only the first step in the verification process.)  Paper audits will also be conducted annually in accordance with the RA’s procedures.  On-site audits would occur every 3 to 5 years, depending on the number of properties in the group.

Question 9.  Verification outside of the regular schedule – How strongly do you agree or disagree with the following statements?
Strongly agree with both

The recognised agencies (RAs) and persons (RPs) should have responsibility to determine the method and frequency of verifications.

Questions 10 and 11. Renewal of approval – What factors should be considered for whether an approval would expire?  What factors should be considered when determining the renewal frequency?
Renewal of approval (registration) need occur at only 5 yearly intervals, so long as there are no significant changes, incidents and breaches of the NOS leading to suspension.  If there were breaches, then renewal should be required annually until a record of best practice is re-established.  Renewal frequency should be determined by an established track record of compliance.

A change of ownership in the business would require a new application for approval.

Question 12. How strongly do you agree or disagree that there should be flexibility within verification?
Strongly agree.

There are phases in the organic journey which require verification of different types and frequency.  In the conversion years, on-site verification should occur at the end of the first year and at the projected completion of the conversion period (i.e., the third year).  Subsequently verification by paper audits should still be annual with on-site visits by the verifier occurring at no more than 5 yearly intervals.

Question 13. Which is your preferred option for verification? Explain.

Another option - Flexibility in both the nature and frequency of verification

This matter depends in part on where the products are being sold, domestic only or export.  This response relates to businesses supplying only the domestic market. 

Paper verification should continue annually.  Peer reviews will also be annual in a PGS group scheme, but the RA or RP may be able to conduct a site visit at intervals between 3 and 5 years.  The visit by the RA or RP could also be by use of remote technology, hence the proposal that verification be flexible in both nature and frequency.

Question 14.  Advantages for your business?

Reducing cost while retaining quality controls in the system.

Question 15. We propose the following risk-based criteria to determine verification frequency or nature.  How strongly do you agree or disagree?
Strongly agree (to all 4)

These criteria are the essential ones.  Businesses producing for the domestic market, still require annual paper verifications.

Question 16.  What other criteria (if any) should be used to determine verification frequency or nature?

The nature of verification could be influenced by isolated location, i.e. use of remote technology.  Whether products are minimally handled (picked and packed only) or processed could be another criterion.

ALTERNATIVE METHODS OF APPROVAL, INCLUDING APPROVAL OF GROUPS OF BUSINESSES

Question 17. How strongly do you agree or disagree that small organic businesses should be allowed to be approved as a group?
Strongly agree.

Group (pod) certification has proven successful for the past 20 years in NZ, with no evidence of non-compliance.  The ideal model for this process is the participatory guarantee system (PGS), as administered by Organic Farm NZ, which has 5 steps in verification, the peer review by members of each group being only the second one.

Question 18. How strongly do you agree or disagree with the proposed criteria for group scheme membership?

“Only producers and processors of organic products” - Strongly agree.
“Only businesses that have an annual turnover of $200,000 or less” - Strongly disagree.
“Groups must have 3 or more members” - Strongly agree.

Placing a dollar limit on the size of business is unnecessary and restrictive.  If the group has only 3 members and loses one because that business has grown, it may prevent the other two properties continuing as a group. 

Group size must be at least 3 and ideally not more than 5, but the upper limit does not need to be tightly regulated.  New applicants would be added to an existing local group until they were competent in the skills of conducting the peer review.

If there are not enough businesses in a locality to form a group of 3, an extra person with knowledge of organics and the peer review process, but not themselves a producer, should be invited to join the group for the purpose of the peer review.  A retired former organic producer could be such a person or a local organic retailer.

There are other criteria suggested (found in section 6.5.1 of the MPI Discussion Paper) which are inappropriate and unworkable.  The proposals for layers of approval are cumbersome and unnecessary.

“Groups will have organic management plans” – Strongly disagree. 

Each business in the group will have an organic management plan.

“A plan for how the group will work” – Neutral. 

Unnecessary as OFNZ already has this in the Compliance Procedures.

“MPI will approve both the individual plans and the group scheme as a whole” – Strongly disagree.  

The groups will be managed by the recognised agency responsible for the whole system.

“Groups will be approved collectively, all members of the group to be approved or not” – Strongly disagree. 

This would be counterproductive to achieving a high level of assurance.

“Membership of a group to be determined by similarity and complexity of production systems” – Strongly disagree.
“Membership of a group to be determined by the performance history and competence of individual members” – Neutral.  

OFNZ practice is to join new applicants to a group in which there are experienced group members.

“Geographic proximity to one another” – Strongly agree.  

This is current OFNZ practice and the only viable determinant of group membership.  Any other factor is a secondary one.

Question 19. What other criteria should there be for qualifying to be a member of an organics group scheme?
Membership of a group scheme should be limited to businesses which supply only the NZ market. 

Question 20.  Is there another model for reducing the cost of verification that MPI should investigate?

The participatory guarantee system practised by members of Organic Farm NZ for the past 20 years, should be the model adopted as the low-cost verification system for NZ.

Question 21. Compared to organic businesses approved individually, how much confidence would you have in organic products that were produced by businesses approved using the group process?
Strongly confident

Misinformation about group verification systems may well lead to responses to this question being subjective and inaccurate.  The OFNZ pods (groups) have operated for 20 years applying the organic rules set out in the BioGro Standard.  The certification system in place has a high level of rigour, involving five stages:

1. Writing of an organic management plan and declaration by the business owner.

2. Review of the OMP with supporting documents, and the property, by the other members of the local group.

3. A review for satisfactory completion of the documentation and the peer review by the independent certification manager.

4. A close analysis of the documentation by an independent auditor, with that auditor then conducting an on-site inspection of one of the properties in the group.

5. The certification manager convening a meeting of the certification committee to review the recommendations from the auditor and from the group, to determine renewal of organic status, progression through the stages of conversion and corrective actions if any.

In total, at least eight people will be involved in the assessment and verification of each property when following the OFNZ PGS method.

Questions 22 to 25 relate to matters concerning export and import and are not relevant to the OFNZ submission.

EXEMPTIONS FOR VERY SMALL ORGANIC BUSINESSES SELLING DIRECT TO CONSUMERS

OFNZ submitted to the Select Committee in 2020 that there should be no exemptions from the requirement to be verified and registered when describing and selling products as organic.  There were two reasons for this line of argument.

Firstly, the cost of organic certification with OFNZ does not represent an insurmountable hurdle even for small businesses or hobbyists.

Secondly, for people to claim their products are organic without a requirement for them to acquaint themselves with the NOS and understand organic practices could lead to consumers being sold products which are non-compliant.  Such breaches could bring the whole Organic Sector into disrepute.  These breaches could come about through ignorance or deliberate action.  Many home gardeners could practise organic methods, but not be aware that their soil is contaminated as a consequence of previous land-use (e.g. orchard) or lead from paint scrapings.  By requiring soil testing for these contaminants, organic certification would eliminate this risk to the consumer and the industry.

We disagree with the MPI statement (p.34) therefore, that these businesses “present a low risk of misleading consumers.”

OFNZ recognises that MPI have proposed some strengthened requirements for small businesses who might apply for exemptions.  Firstly, it is suggested the business must meet the “relevant organic standard”.  That will require the NOS to be accessible without charge.  

Should the Organic Regulations when issued, make it impossible for Organic Farm NZ to be a Recognised Agency and the low-cost PGS method to continue serving the verification needs of small businesses, then aspects of this submission on question 26 may need to be altered, so that businesses with turnover up to $30,000 could apply for exemption.

Question 26. How strongly do you agree or disagree with the following proposed criteria for exempting very small businesses from approval?  Please select one option for each criterion.

“The business must only sell the products that they produce or process” – Strongly agree.
“The business must only sell such products directly to the final consumer” – Strongly disagree.
“The business must only use ingredients from businesses that are approved” – Strongly disagree.
“The business must have an annual turnover relating to organic production which does not exceed $10,000”” – Strongly disagree.

The requirement for businesses to seek approval from MPI should be delegated to an appropriate recognised agency, with that agency then advising MPI of the data required for inclusion in the public register.

Exempted businesses could choose to participate in PGS groups which would help to ensure compliance with the NOS and reduce any risk of misleading consumers.

Products from an exempted business might need to be unable to be used as inputs to approved businesses.

If an exempted business chose to subscribe to a PGS and be verified, there should be no restriction of sales to a single location.  The consumer being able to meet the producer is irrelevant and provides no real guarantee of compliance, nor is there is any way to police this.  Participation in a PGS should be encouraged.  This would significantly avoid the possibility of non-compliance by exempted businesses. 

Question 28. How strongly do you agree or disagree that retailers who sell bulk organic products or who repackage organic products should be exempt from having a plan evaluated, verified and being approved? – Strongly agree.
There should, however, be a requirement for retailers selling bulk (i.e., unpackaged) organic products to label clearly any products for sale which are not organic.

If a decision is made to require retailers to have plans verified, the dollar value guiding a small business exemption, should be based on the total value of the fresh produce only.  Even small businesses in provincial centres will have total turnover of $1m when that figure includes dry goods and homeopathic products.  To create obstacles for them to sell bulk fresh produce, will significantly damage local suppliers.

Question 29. What, if any, other groups/classes of businesses do you think should be exempt from any parts of the approval and verification process?

None.

COMPETENCIES FOR RECOGNISED AGENCIES

MPI must avoid making the cost of verification prohibitive by imposing charges for applications to be agencies or persons to be “recognised”.  Pursuit of organic practices brings significant benefits to the wider community.  Consequently, it is appropriate public funding is used to cover these costs.

Question 30. How strongly do you agree or disagree that recognised agencies should be accredited to either ISO 17020 or 17065 to carry out roles under the organics regime? – Strongly disagree.
While these ISO standards may be a requirement for RAs verifying products for export, for agencies and persons verifying businesses supplying only the NZ market, other means of assessing their competence should be used.  The ISO standards add nothing to the knowledge of organic practices, but they do add hugely, and unnecessarily, to the cost of verification.

The cost of obtaining ISO accreditation for an organisation and for its auditors is well outside the scope for an organisation designed to provide organic verification at an affordable cost for small businesses. Trading partners should be able to be assured that there is compliance with the organic standard by businesses operating in only the domestic sector, without agencies administering domestic operators, having to hold ISO accreditation.

There are number of alternatives which need to be considered.  An agency, without ISO credentials, providing verification services could itself be audited by an organic RA which is ISO accredited.  Were that to create a potential conflict of interest, then another alternative would be for agencies outside the organic sector to provide this service.

Yet another possibility is for the “class of persons” to be approved, but again, for the domestic sector, without requiring ISO accreditation.  The work of this class of persons could be subject to review by auditors from an organic RA.  It may be contracted that an organic RA would take responsibility for the site visit conducted each year on one of the properties in the group, while the PGS organisation manages the paper audit process.

These are matters which should continue to be discussed with the Ministry through a Working Group established to assist in the formulation of the procedures for the domestic sector.

Question 31. How strongly do you agree or disagree that recognised agencies should be able to use a ‘key technical person’ approach? - Neutral 

It may be that some agency may choose this method in future, but none appear likely to do so immediately.

Question 32. How strongly do you agree or disagree with the proposed competencies for verifiers and evaluators? – Strongly agree with all.
These represent a sensible list of competencies.  ISO accreditation should not be necessary.

Other competencies which should be included are report writing, personal communication and information technology skills.

INFORMATION SHARING BETWEEN MPI AND RECOGNISED AGENCIES

Question 33. What systems and processes should be in place to ensure organic businesses keep up to date with compliance obligations when switching between recognised entities?

A recognised entity receiving a first application from an operator, should be required to check the register to identify any previous approval status or compliance issues.

DO WE WANT A NATIONAL LOGO FOR ORGANIC PRODUCTS?

WHO COULD USE THE LOGO?

Question 34. Would a national logo for organic products be useful to you?

Yes!

It will help to promote organics generally and make it easier for consumers to identify organic products.

Question 35. If a national logo was to be developed, who do you think should be allowed to use the logo?

“Businesses that are approved individually.”

“Businesses that are approved as a group.”

“Importers importing products that meet an overseas standard as part of a trade agreement.”

“Importers importing products that are produced under an overseas organic regime deemed equivalent to New Zealand’s regime by the New Zealand Government.”


Yes to all four statements.

Add: 

1. All businesses which are producing in compliance with the NOS, even those exempted, if they are associated with and verified by a PGS organisation.

2. For imported products, use of the organic logo should be associated with country of origin labelling and the other country’s organic certifier is recognised by IFOAM.
Moving to a new regime

Question 36. If you have any concerns about transitioning to a new regime for organics, what are they?
The extra costs and cumbersome bureaucracy that would be involved if MPI persists with its proposals to be an active participant in approving businesses and groups.

The cost for agencies to obtain recognition from MPI.

There needs to be a phase in period for commencement of the new regime, following the issuing of the regulations.

MPI needs to work alongside the current verification agencies and practitioners to build its knowledge of the sector.  How will it do this?

Question 37. What, if any, costs (other than those identified in this document) would your business face in transitioning that we should be aware of?
Our verification agency (OFNZ) will have to raise its fee in order to pay for modifications to its technical system and meet training costs for new verifiers.

Other comments

1) The National Organic Standard needs to be accessible, not only to producers but also to consumers.  Consumers wish to know by what methods the organic products they purchase, have been produced.  For this to happen, the Standard needs to be treated as a “public good”.  It is a document which will have many positive externalities and must accordingly be available, free of charge, in the public domain. 

2) We strongly urge the Ministry to establish a Working Group with the brief to resolve ongoing matters which will impact the domestic organic sector.  There are many aspects of the regulations which need confirmation before resolution of other points can be reached.  In order to minimise unforeseen outcomes, and develop good regulations which have desirable effects, open lines of communication are essential.  A Working Group which OFNZ would be happy to participate in, is the best method to progress such matters.
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